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PRESIDENT’S MESSAGE

Dear Members,

In the second quarter of 2020, we continued to face the unprecedented challenges of the Covid-19
pandemic, which has certainly impacted the entire world and its economies. To date with nearly 9.6
million confirmed cases worldwide, the race to develop the vaccine is of utmost importance.
To battle this pandemic, adopting strict precautionary measures to curb the spread of this infectious
virus is the only option. Even with the implementation of the Recovery Movement Control Order
(RMCO), continuing limitations on social engagement require that we still embrace the new normal
way of living, practise physical distancing and ensure that good personal hygiene is a part of our daily
practices at work and in our social activities.
MICG’s core activities such as training and membership events have suffered the brunt of the new
normal. Physical distancing and the prohibition of even small gatherings applies to education and
learning activities during the RMCO phase, and the Institute’s conventional classroom trainings will
be adjusted in the months ahead. As professional development is key, the Institute has planned to
organise a series of online trainings. We are committed to making this a very beneficial and exciting
learning experience for all our members and those who support our programmes.
With the gazetting of the Malaysian Anti-Corruption Commission (Amendment) Act 2018 on 4 May
2018, the Section 17A on Corporate Liability provision was scheduled for enforcement from 1 June
2020. Commercial organisations were given a two year grace period to put in place “adequate
procedures” to prevent persons associated with the commercial organisation from committing a
corrupt act. MICG played its role in educating its members and the public through its numerous
seminars and engagements conducted over the two years.
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PRESIDENT’S MESSAGE (CONT.)

However, with the onset of the Covid-19 pandemic, there were calls for the enforcement of this new
provision to be delayed as the pandemic has caused challenging business disruptions. MICG
responded to these calls with a strongly worded press release emphasising the critical importance of
Section 17A and that it must be enforced as planned. The Institute urged the Government not to
succumb to calls for the delay as it would negatively affect national economic recovery. MICG also
pointed out that temptation to engage in corrupt practices could increase among commercial
organisations in times of crisis, as they sought to revive their businesses. (Please find a copy of the
press release on Page 7.)
We were delighted, when on 21 May 2020, the Prime Minister’s Office announced that Section 17A
would come into effect on 1 June 2020. This certainly augurs well for the governance landscape in
aiding Malaysia to expedite its economic recovery and enhance the country’s image globally.
Having said that, on a matter of great concern, MICG notes recent reports of changes in public
governance in Malaysia. The Institute wishes to reiterate that we advocate strong Corporate
Governance in both the public and private sectors. Beyond the reach of Section 17A, the values of
ethics and integrity must be a feature of leadership in all organisations, both in the public and private
sectors. This is critical to rebuild the good reputation of the nation and to secure the good opinions of
potential investors, both foreign and domestic, whose investment decisions, will have a consequential
impact on the local economy.
On behalf of the Board, I would like to take this opportunity to express our heartfelt gratitude to all
our front-liners who have contributed to our well-being and continue to work tirelessly to keep us
safe.
Please stay safe and healthy. Thank you.

DATO’ YUSLI BIN MOHAMED YUSOFF
PRESIDENT
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ANNOUNCEMENT

15 June 2020
Dear Members
CONVENING OF MICG’s 22nd ANNUAL GENERAL MEETING & CIRCULATION OF 2019 ANNUAL REPORT
22nd Annual General Meeting (AGM)
In view of the Government’s Restricted Movement Control Order (RMCO) and further guidance from the
Securities Commission (SC) of Malaysia, MICG will conform to the directive to postpone the convening of
its 22nd AGM, that was planned to be held before 30 June 2020.
MICG has lodged an application with the Companies Commission of Malaysia (SSM), to grant an extension
of time for a period of 90 days to hold the 22nd AGM , from the initial date to convene the 22nd AGM.
MICG plans to host a virtual 22nd AGM before 28 September 2020 and members will be notified of the new
date.
Circulation of 2019 Annual Report
MICG would like to offer members the option of receiving the 2019 Annual Report in either softcopy or
hardcopy. Should any member wish to receive the hardcopy version, please inform the MICG Secretariat ,
Miss Jovi Ho at joviho@micg.org.my .
If no request is received by 22 July 2020, MICG will accept that a member has consented to receive the
softcopy of the 2019 Annual Report and waived his/ her rights to Points 99 to 100 of “Notices” in MICG’s
Articles of Association (receiving of the document through post at a member’s registered address).

Thank you.

Dato’ Yusli Mohamed Yusoff
President
Malaysia Institute of Corporate Governance

We are on LinkedIn now!
Please connect & follow us for more news & training
updates.
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NEW MEMBER IN PARTNERS IN
CORPORATE GOVERNANCE PROGRAMME

MICG welcomes ABAC® Center of Excellence as a member of the PICG Programme. With effect from
March 2020.
ABAC® Center of Excellence, powered by CRI Group, educates, equips and supports the world’s leading
business organisations with the latest best-in-practice risk assessments, performance assessments,
systems improvement and standards certification.
ABAC® offers a complete suite of solutions designed to help organisations mitigate the internal and
external risks associated with operating in multi-jurisdiction and multi-cultural environments while
assisting in the development of frameworks for strategic compliance programs.
ABAC® Center of Excellence provides world-class certification services to organisations seeking to
validate or expand their existing compliance frameworks to maintain a competitive edge in the world
marketplace. Our experts audit your existing compliance and anti-bribery anti-corruption
management systems to assess effectiveness and vulnerabilities, while ensuring your organisation
complies with Internal Standards, FCPA rules, UK Bribery Act laws, Anti-Money Laundering regulations,
and all other global, regional and local regulations.
ABAC® offers certification in ISO 37001 Anti-Bribery Management System, ISO 19600 Compliance
Management System, and ISO 3100 Risk Management System. ABAC® Center of Excellence also
provides ISO 37001 training, and its certification services are accredited by the Emirates International
Accreditation Center (EIAC) and the United Kingdom Accreditation Service (UKAS) administering the
ISO 37001:2016 Anti-Bribery Standard.

Nor Hidaya from ABAC® Center of
Excellence accepting the certificate and
plaque of Partners in Corporate
Governance.

5

MICG HARI RAYA 2020 CELEBRATION

From left:
Elisa Effendy (Event &
Admin
Executive),
Yasmin Rahim (Event &
Admin Executive), Jovi
Ho (Event Executive),
Imen Lai (Assistant
Manager)

In conjunction with Hari Raya 2020, MICG hosted a small lunch gathering for its staff and Board of
Governors in the office. The Management would like to thank all the staff who put great effort in organising
and decorating the lunch gathering. The Institute ensured that all hygiene procedures were observed.

From left:
Encik Megat Mizan (Board of
Member), Dato’ Yusli Bin
Mohamed Yusoff (President of
MICG), Ms Imen Lai (Assistant
Manager), Ms Leela Barrock
(Vice President), Ms Yong Ngeak
Choo (Head of Training) and Ms
Jovi Ho (Event Executive)
On the same day, MICG celebrated Ms Imen’s Birthday together with the Board of Governors. Imen has
been with MICG for over 8 years and is a valued team member.
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PUBLISHED ARTICLE

COVERAGE OF MICG NEWS RELEASE
“MICG OPPOSES DEFERRING IMPLEMENTATION OF MACC (AMENDMENT) ACT 2018”

No

Published
Date

Source

Title

1.

6-5-2020

The Edge Markets

MICG opposes delays to implementing amended MACC Act
as companies had more than two years to ensure
compliance

2.

6-5-2020

Free Malaysia Today

Enforce corporate corruption law now, urges governance
group

3.

6-5-2020

Focus Malaysia

MICG: Don’t defer corporate liability in MACC Act

4.

7-5-2020

The Star

Governing of anti-graft shouldn’t be put off, says group

5.

7-5-2020

The Star

MICG: Proceed with corporate liability provisions
Newspaper: Starbiz (News Page 5)

6.

7-5-2020

Nanyang Siang Pau

延迟反贪法新条文不利大马国际地位

7.

7-5-2020

TXOS.CC

敦促治理组织立即执行公司腐败法-今日免费马来西亚
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MEMBER’S CONTRIBUTION FOR THE QUARTER
(By ABAC® Center of Excellence)

ABAC Certification explains ISO 37001’s role to demonstrate “adequate procedures” against corruption.
- CEO Zafar Anjum says it’s less costly to certify compared to the loss suffered with being charged
with bribery.
In 2019, Malaysia’s Prime Minister Tun Dr Mahathir Mohamad rolled out the National Anti-Corruption Plan (NACP)
to address the growing world outcry against bribery and corruption. To fortify their anti-bribery management
systems, proactive organisations are protecting themselves by establishing "adequate procedures" as a compliance
defense in the event of a bribery accusation.
But what would warrant “adequate procedures”? Made famous through the UK Bribery Act of 2010, the term
presents the potential of a company to avoid liability for failing to prevent bribery if that organisation can fully
demonstrate clear, sound and established policies and procedures that deter individuals (inside and outside of the
organisation) from partaking in questionable or corrupt conduct. This is pursuant to section 17A(5) of the Malaysian
Anti-Corruption Commission Act 2009 ("GAP").
“Adequate procedures” takes on different meanings, depending on which country or jurisdiction the business may
reside. Most enforcement agencies and government authorities offer little guidance that pinpoints what exactly
"adequate procedures" means when considered as a possible defence in a legal proceeding.
Aside from Malaysia's National Anti-Corruption Plan, two other international legislative provisions – the UK Bribery
Act of 2010 and the FCPA – demonstrate how ISO 37001:2016 – a newly adopted international standard – can offer
multinationals specific guidelines in developing a universal anti-bribery management system that may support most
"adequate procedures" defences.
UK Bribery Act of 2010
Under the UK Bribery Act, an "adequate procedures" defence would be considered during an investigation into a
corporate failure to prevent bribery. The act provides commercial organisations with a defence to liability when they
can prove that proper procedures were in place to prevent individuals associated from undertaking bribery-related
conduct.
Consequently, corporations that are otherwise liable for violating the corporate failure to prevent bribery provision
can escape criminal liability from the regulation if they can prove that they had in place "adequate procedures" to
avoid the relevant illegal conduct from occurring. This defence is significant as there is no such defence under the
FCPA (see below) or most foreign anti-bribery laws.
Foreign Corrupt Practices Act (FCPA)
Though not considered in the liability phase of the FCPA, corporate compliance procedures are considered during
the sentencing phase by the US Department of Justice relevant to the FCPA. A sentencing court must consider four
aggravating and two mitigating factors in determining the appropriate penalty on organisations convicted under the
FCPA. The existence of an effective compliance program is one of the two mitigating factors.
Subsequently, an organisation convicted of FCPA violations can use the existence of an effective compliance program
to reduce a penalty against it potentially. However, revised guidelines (JM 9-28.300) have included "the adequacy
and effectiveness of the corporation's compliance program at the time of the offence, as well as at the time of a
charging decision" and the corporation's remedial efforts "to implement an adequate and effective corporate
compliance program or to improve an existing one."
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We welcome any articles by our Members on the topic of Corporate Governance or Member’s In-house Corporate Governance
initiative etc. Please share your articles & photos and send it to joviho@micg.org.my

MEMBER’S CONTRIBUTION FOR THE QUARTER
(By ABAC® Center of Excellence)

Malaysian National Anti-Corruption Plan 2019-2023
Under Section 17A (3) of the Malaysian Anti-Corruption Commission Act, if the commercial organisation is found
liable under the corporate liability provisions, a person who is the director, controller, officer or partner of the
organisation, or a person who is concerned with the organisation's management affairs at the time of the
commission of an offence, is deemed to have committed that offence unless such person can prove this was
committed without own consent or connivance and due diligence was exercised to prevent that commission of the
offence, with respect to the nature of his or her function in that capacity and the circumstances.
Notably, per Section 17A of the Malaysian Anti-Corruption Commission, the Prime Minister's National AntiCorruption Plan 2019-2023 has declared ISO 37001 certification a requirement for companies operating in Malaysia.
Adequate Procedures Pursuant to Subsection (5) of Section 17A
The Guidelines on Adequate Procedures “GAP” was launched on 10 December 2018 by The Prime Minister’s
Department pursuant to section 17A (5) of the Malaysian Anti-Corruption Commission Act 2009 (MACC Act 2009).
The “GAP” is expected to prepare commercial organisations to understand what would constitute “adequate
procedures” and what they should implement to prevent corrupt practices. Essentially, provide a statutory defence
against corporate liability under Section 17A MACC. Five Guiding Principles for adequate procedures “T.R.U.S.T.”
charted as recommendation for effective anti-corruption policy, bribery risk assessment, systems and controls,
monitoring, Enforcement, training and communication across the organisation and should be extended to thirdparties for comprehensive risk management. The goal of these guidelines is to have effective adequate procedures
in place as part of the requirement of the statutory provisions. T.R.U.S.T recommendation is a complete excerpt of
the ISO 37001 Anti-Bribery Management System.
Adequate Procedures with ISO 37001
ISO 37001 Anti-Bribery Management System is an internationally accepted standard that specifies the implementing
rules in bribery prevention, detection and reporting, which applies to small, medium and large organisations. It can
help establish that the organisation has in place reasonable, proportionate and adequate anti-bribery procedures.
ABAC Center of Excellence Limited is fully accredited as a Conformity Assessment Body (Certification Body) to assist
organisations in attaining ISO 37001 certification through a thorough bribery risk assessment and audit covering the
entire scope of the standard. The audit methodology is evidence-based, meaning any issues raised will be confirmed
through adequate evidence that the ABAC Certification team has discovered during the audit.
“The audit is extremely thorough in its approach, which results in accredited certification for the scope of the ISO
37001 Anti-Bribery Management System. Because of the standard's international acceptance and the thoroughness
of the audit process, such certification can provide a valuable safeguard in demonstrating an "adequate procedures"
compliance defence in cases posing a liability for a company's failure to prevent bribery,” explained Zafar Anjum,
Group CEO of ABAC Certification.
With Malaysia's Corporate Liability Provision Effective on 1 June 2020, there is a need for organisations to establish
"adequate procedures" as a defence in case there is proven corruption by the associated individual. The ABMS
certification is the most powerful "assurance" tool that public and private organisations can use in their defence
strategy.
The content of the article belongs to ABAC, any reproduction or redistribution of all or part of this article is
strictly prohibited without permission from ABAC. MICG will not be held responsible for the accuracy and
completeness or any error or emission in the above article.
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We welcome any articles by our Members on the topic of Corporate Governance or Member’s In-house Corporate Governance
initiative etc. Please share your articles & photos and send it to joviho@micg.org.my

PATHWAY TO A GOVERNANCE PRACTITIONER PROGRAMME
GRADUATE’S TESTIMONIAL

The “Pathway to a Governance Practitioner” is a great programme and I am
proud and grateful to have the opportunity to be the first batch in the
programme. The programme was a very interactive training conducted by the
experience and expert trainers in the related field.
The programme includes a significant and relevant information sharing that are
useful for a governance practitioners. Sharing of real case studies were clearly
illustrates how the theories explain as well as the lesson learned.

HASBAH BINTI HASBULLAH
Head (Integrity Development &
Culture)
Tenaga Nasional Berhad

The programme has also helped me enlightened the roles of Board and Senior
Management as well as the legal requirements on the Corporate Governance.
Knowledge that I acquired enabled me to apply it in my work that are related to
business integrity and anti-corruption.
Lastly, this programme also gave me the networking opportunity with other
agencies, practitioners and share our best practices. I would like to take this
opportunity to express my gratitude to MICG, ICLIF and Trident for organizing
this programme and I highly recommend it to all governance practitioners.

TELL US WHAT YOU THINK

We value your feedback and would love to hear about your views on our past training programmes. Give us
comments and suggestions on what you think can help us improve our future training programmes. Submit
your feedback to joviho@micg.org.my.
All responses will be kept confidential and anonymous.
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MEMBERS OF PARTNERS IN
CORPORATE GOVERNANCE PROGRAMME

MEMBERSHIP 2020

IMPORTANT NOTICE:
Refer to the Institute’s [Articles of Association, Articles 21] – All fees, subscription or due payable by
members in respect of their membership shall be payable in advance. The annual subscription shall be
paid by the members before the 31st day of January each year.

Membership Annual Subscription 2020
Category

Annual Subscription 2020

Corporate Membership

RM 2,000.00

Ordinary Membership

RM 300.00
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